


STATE OF MICHIGAN

IN THE CIRCUIT COURT FOR THE COUNTY OF INGHAM

NEVA LI, as an officer and a member of 

Case No.  04-223-CZ

the Board of Directors of the Michigan 


Hon. James Giddings

Coalition for Responsible Gun Owners 

and as a member of the Michigan Coalition 

for Responsible Gun Owners; BARBARA 

STOCKFORD, as a member of the Board 

of Directors of the Michigan Coalition for 

Responsible Gun Owners and as a member 

of the Michigan Coalition for Responsible 

Gun Owners; BRIAN KROLL and JAMES 

VASS, as members of the Michigan Coalition 

for Responsible Gun Owners, 


Plaintiffs,

v.

MICHIGAN COALITION FOR RESPONSIBLE

GUN OWNERS, a non-profit membership

Organization; DALE SHANTZ, ALAN 

CROPSEY, DAVID AVILES, 

DOUGLAS BUCKLER, TERRY ALDERTON, 

GLEN GRIFFITH, BRAD FOSTER, JAMES 

KLEIMAN, individually and as members of the 

Board of Directors of the Michigan Coalition for 

Responsible Gun Owners; and CHARLES PERRICONE,

Individually and as Executive Director of the 

Michigan Coalition for Responsible Gun Owners,


Defendants.

	Kevin W. Manning  (P47595)

J. Kevin Winters (P59405)

FOSTER ZACK & LOWE, P.C.

Attorneys for Plaintiffs

2125 University Park Drive, Suite 250

Okemos, MI  48864

517-706-5775


	David H. Aldrich  (P29099)

Kirsten M. McNelly  (P56979)

FOSTER, SWIFT, COLLINS & SMITH, PC

Attorneys for Defendants

313 S. Washington Square

Lansing, MI  48933

517-371-8293


PLAINTIFFS’ FIRST AMENDED COMPLAINT

Plaintiffs, by and through their attorneys, Kevin W. Manning and J. Kevin Winters of Foster Zack & Lowe, P.C., file their First Amended Complaint pursuant to MCR 2.118, and state as follows:

1. Plaintiff Neva Li is a resident of Royal Oak, Oakland County, Michigan. 

2.  Plaintiff  Neva Li is a Member of the Michigan Coalition for Responsible Gun Owners (“MCRGO”) 

3. Plaintiff Neva Li is a member of MCRGO’s Board of Directors.  

4. Plaintiff Barbara Stockford is a resident of Hillsdale, Hillsdale County, Michigan.  

5. Plaintiff Barbara Stockford is a member MCRGO.

6. Plaintiff Brian Kroll is a resident of Williamsburg, Kalkaska (or Grand Traverse) County, Michigan.  

7. Plaintiff Brian Kroll is a member of MCRGO.

8. Plaintiff James Vass is a resident of Waterford, Oakland County, Michigan.  

9. Plaintiff James Vass is a member of MCRGO.

10. Defendant MCRGO is a non-profit Michigan Corporation.

11. Defendant MCRGO has its resident office located in Lansing, Ingham County, Michigan.

12. Defendant Schantz is a resident of Elberta, Benzie County, Michigan.  

13. Defendant Schantz is a member of MCRGO.

14. Defendant Schantz is a member of MCRGO’s Board of Directors.  

15. Defendant Schantz is the current president of MCRGO.

16. Defendant Cropsey is a resident of DeWitt, Clinton County, Michigan.  

17. Defendant Cropsey is a member of MCRGO.

18. Defendant Cropsey is a member of MCRGO’s Board of Directors.  

19. Defendant Aviles is a resident of South Haven, Van Buren County, Michigan.  

20. Defendant Aviles is a member of MCRGO.

21. Defendant Aviles is a member of MCRGO’s Board of Directors.

22. Defendant Buckler is a resident of Livingston, Wayne County, Michigan.  

23. Defendant Buckler is a member of MCRGO.

24. Defendant Buckler is a member of MCRGO’s Board of Directors.  

25. Defendant Alderton is a resident of Ishpeming, Marquette County, Michigan.  

26. Defendant Alderton is a member of MCRGO.

27. Defendant Alderton is a member of MCRGO’s Board of Directors. 

28. Defendant Griffith, is a resident of Pinckney, Livingston County, Michigan.  

29. Defendant Griffith is a member of MCRGO.

30. Defendant Griffith is a member of MCRGO’s Board of Directors.  

31. Defendant Foster is a resident of Livonia, Wayne County, Michigan.  

32. Defendant Foster is a member of MCRGO.

33. Defendant Foster is a member of MCRGO’s Board of Directors.  

34. Defendant Kleiman is a resident of Coloma, Berrien County, Michigan.  

35. Defendant Kleiman is a member of MCRGO.

36. Defendant Kleiman is a member of MCRGO’s Board of Directors.  

37. Defendant Perricone is a resident of Dowling, Berrien County, Michigan.  

38. Defendant Perricone is the current executive director of MCRGO.

39. MCRGO is legally obligated to keep and maintain books and records of account and minutes of the proceedings of its Members, Board, and Executive Committee.

40. Based on information and belief MCRGO has books and records of accounts and minutes of the proceedings of its Members, Board, and Executive Committee.

41. MCRGO is legally obligated to keep records containing the names and addresses of all members, the number and class or classes of membership held by each member and the dates when they became members.

42. Based on information and belief MCRGO has records containing the names and address of all members, the number and class or classes of membership held by each member and the dates when they became members.

43. Such records of MCRGO are required to be kept at the registered office, which is 401 W. Ionia, Lansing, Michigan 48933.

44. Based on information and belief the required MCRGO records are not held at its registered office.

45. Based on information and belief records of the corporation of MCRGO have been moved out of the registered office.

46. The Defendants have declined to inform Plaintiffs where the books and records of MCRGO are kept.

47. MCRGO has a legal duty to convert the books, records, and minutes of the proceedings of its members and Board and Executive Committee into written form upon written request of a person entitled to inspect them.

48. MCRGO is required, upon written request of a member, to mail to the member its balance sheet as at the end of the proceeding fiscal year, its statement of income for such fiscal year and if prepared by MCRGO, its statement of source and application of funds for such fiscal year.

49. Based on information and belief, MCRGO prepares a statement of source and application of funds for each fiscal year.

50. Any member of MCRGO, upon at least 10 days written demand, may examine for any proper purpose, in person or by agent or attorney, during usual business hours, its minutes of Members’ meetings and records of members and make extracts therefrom.   

COUNT I

MEMBERS v MCRGO

BREACH OF STATUTORY DUTY – MCL 450.2487

51. Plaintiffs reallege paragraphs 1-50 above as if fully set forth herein.

52. MCRGO has a statutory duty to keep records containing the names and addresses of all members under MCL 450.2485.

53. On February 18, 2004 Plaintiffs, as members of MCRGO, made written demand on MCRGO via Defendant Charles Perricone, MCRGO’s Executive Director, to examine MCRGO records pursuant to MCL 450.2485.  

54. The Plaintiffs’ indicated in their request the proper purpose was, among other things, to seek information; to determine the financial health of MCRGO; concerning compliance with state and federal laws, MCRGO’s bylaws; discrepancies between actual expenditures for tax lien charges and operating budget; compliance with IRC § 4958 and any other information bearing upon members interest.

55. The Plaintiffs intend to use the membership list to call a special membership meeting to discuss issues bearing upon membership interests.

56. The Plaintiffs’ demand is authorized under MCL 450.2487.

57. Defendants failed to comply with Plaintiffs’ lawful demand and to this date have refused to provide the information requested.

58. Based on information and belief, many other MCGRO members have expressed the desire to hold a special membership meeting to discuss issues bearing upon their membership interest.

59. Defendant is denying Plaintiffs access to MCRGO records under MCL 450.2487 out of fear that if a special membership meeting is called, all the Defendants will be ousted off the MCRGO Board of Directors.

60. Based on information and belief, if Plaintiffs can get the MCRGO membership list they will be able to gather the requisite numbers of members to hold a special membership meeting.

61. Defendants have a clear statutory obligation to maintain records containing the names and address of all members, the number and class or classes of membership held by each member, and the dates when they become members.

62. Plaintiffs as members of MCRGO have a clear statuary right to inspect  and make copies of the records containing the names and address of all members, the number and class or classes of membership held by each member and the dates when they became members, pursuant to MCL 450.2487.

63. Plaintiffs as members of MCRGO have a clear statutory right to inspect and make copies of the books and records of account and minutes of the proceeding of MCRGO members, Board and Executive Committee, pursuant to MCL 450.2487.

64. Plaintiffs’ demand was for the proper purpose relating to the interest of the Plaintiffs as members and all other members of MCRGO.

65. Defendants have a clear statutory duty to provide the records requested by the Plaintiffs as members.

66. Defendants have not and continue to not fulfill their statutory obligation to the Plaintiffs.

WHEREFORE Plaintiffs request this court to:

A. Compel the Defendants to disclose to the Plaintiffs for inspection and copying of the records containing the names and address of all members, the number and class or classes of membership held by each member and the dates when they became member; 

B. Compel the Defendants to disclose to the Plaintiffs for inspection and coping of the books and records of account and minutes of the proceeding of MCRGO members, Board and Executive Committee;

C. Order the cost of such special membership meeting to be borne by the Defendants; 

D. Order that the notice for the special membership meeting be published in the official publication of MCRGO – On Target; 

E. Award the Plaintiffs their costs and attorney fees as statutorily authorized; and

F. Grant the Plaintiffs any other relief the court deems just and proper.

COUNT II

MEMBERS v DIRECTORS

BREACH OF STATUTORY DUTY – MCL 450.2487

67. Plaintiffs reallege paragraphs 1-66 above as if fully set forth herein.

68. MCRGO has a statutory duty to keep records containing the names and addresses of all members under MCL 450.2485.

69. The business and affairs of MCRGO are managed by its Board pursuant to MCL 450.2501.

70. On February 18, 2004 Plaintiffs, as members of MCRGO, made written demand on each Director of MCRGO to examine MCRGO records. 

71. The Plaintiffs’ proper purpose was, among other things, to seek information; to determine the financial health of MCRGO; concerning compliance with state and federal laws, MCRGO’s bylaws; discrepancies between actual expenditures for tax lien charges and operating budget; compliance with IRC § 4958 and any other information bearing upon members interest.

72. The Plaintiffs intend to use the membership list to call a special membership meeting to discuss issues bearing upon membership interests.

73. The Plaintiffs’ demand is authorized under MCL 450.2487.

74. Defendants failed to comply with Plaintiffs’ lawful demand and to this date have refused to provide the information requested.

75. In addition to the Plaintiffs, many other MCGRO members have expressed the desire to hold a special membership meeting to discuss issues bearing upon their membership interest. 

76. Defendant is denying Plaintiffs access to MCRGO records under MCL 450.2487 out of fear that if a special membership meeting is called, all the Defendants will be ousted off the MCRGO Board of Directors.

77. Based on information and belief, if Plaintiffs can get the MCRGO membership list they will be able to gather the requisite numbers of members to hold a special membership meeting.

78. Defendants have a clear statutory obligation to maintain records containing the names and address of all members, the number and class or classes of membership held by each member, and the dates when they become members.

79. Plaintiffs as members of MCRGO have a clear statuary right to inspect and make copies of the records containing the names and address of all members, the number and class or classes of membership held by each member and the dates when they became members, pursuant to MCL 450.2487.

80. Plaintiffs as members of MCRGO have a clear statutory right to inspect and make copies of the books and records of account and minutes of the proceeding of MCRGO members, Board and Executive Committee, pursuant to MCL 450.2487.

81. Plaintiffs’ demand was for the proper purpose relating to the interest of the Plaintiffs as members and all other members of MCRGO.

82. Defendants have a clear statutory duty to provide the records requested by the Plaintiffs as members.

83. Defendants have not and continue to not fulfill their statutory obligation to the Plaintiffs.

WHEREFORE Plaintiffs request this court to:

A. Compel the Defendants to disclose to the Plaintiffs for inspection and copying of the records containing the names and address of all members, the number and class or classes of membership held by each member and the dates when they became member; 

B. Compel the Defendants to disclose to the Plaintiffs for inspection and coping of the books and records of account and minutes of the proceeding of MCRGO members, Board and Executive Committee;

C. Order the cost of such special membership meeting to be borne by the Defendants; 

D. Order that the notice for the special membership meeting be published in the official publication of MCRGO – On Target; 

E. Award the Plaintiffs their costs and attorney fees as statutorily authorized; and

F. Grant the Plaintiffs any other relief the court deems just and proper.

COUNT III

LI & STOCKFORD AS BOARD MEMBERS v MCRGO

COMPLAINT FOR DISCLOSURE OF 

FINANCIAL RECORDS AND ACCOUNTING

84. Plaintiffs reallege paragraphs 1-83 above as if fully set forth herein.

85. The Board of Directors of MCRGO is charged with managing the business and affairs of MCRGO, pursuant to MCL 450.2501.

86. All Directors of the MCRGO are charged with a duty of care, pursuant to MCL 450.2541.

87. A Board’s duty of care is non-delegable.

88. Plaintiff Neva Li, for all time relevant to this action, was a Director and the Secretary for MCRGO. 

89. Plaintiff Barbara Stockford, for all time relevant to this action, was a Director of MCRGO.

90. Ms. Li as a Director of MCRGO has a non-delegable duty of care.

91. Ms. Stockford, as a Director of MCRGO has a non-delegable duty of care.

92. Ms. Li’s and Ms. Stockford’s (the Board of Director Plaintiffs) duty of care includes voicing their opinions concerning any aspect of the business and affairs MCRGO, which an ordinary prudent person would do under similar circumstances in a like position.

93. The Board of Director Plaintiffs’ duty of care includes unlimited access to any and all information concerning the business and affairs of MCRGO.

94. The Board of Director Plaintiffs’ duty of care includes their ability to disagree with the current management of MCRGO when they believe the actions of the management are contrary to MCRGO’s governing documents, the laws of the State of Michigan and the United States.

95. The Board of Director Plaintiffs’ duty of care includes taking the steps  they believe are necessary to correct or stop improper management activities of MCRGO.

96. Based on information obtained by Plaintiffs, Ms. Li and Ms. Stockford believe that the Defendants have violated MCRGO governing documents in managing the business and affairs of MCRGO.  

97. Based on information and belief Plaintiffs Ms. Li and Ms. Stockford believe that the Defendants have violated state and federal law in managing the business and affairs of MCRGO. 

98. Ms. Li as a Director of MCRGO made a demand for disclosure to MCRGO including a “full account” in approximately September 2003. 

99. Ms. Stockford as a Director of MCRGO made a demand for disclosure to MCRGO on or about September 10, 2003.  

100. The demands made by Plaintiffs Li and Stockford are authorized under MCL 450.2487 and MCL 450.2541.

101. Defendants failed to comply with Plaintiffs Li and Stockford’s demands and to this date have refused to provide the information requested.

102. As a result of Ms. Li attempting to fulfill her duty as a Director of MCRGO, the Defendants are attempting to or have already terminated Ms. Li as a Director of MCRGO. 

WHEREFORE Plaintiffs request this court to:

A. Compel the Defendants to disclose to the Plaintiffs Li and Stockford, as Directors of MCRGO, for inspection and copying any and all the records relating in any way what so ever to the business and affairs of MCRGO;

B.  Order, at the Defendants’ expense, a complete audit of the financial affairs of MCRGO and the Defendants by an independent certified public accounting firm;

C. Request, at the Defendant’s expense, a complete audit of the business affairs of MCRGO and the Defendants by the Attorney generals Office of the State of Michigan;

D. Award the Plaintiffs their costs and attorney fees as statutorily authorized; and

E. Grant the Plaintiffs any other relief the court deems just and proper.

COUNT IV

LI & STOCKFORD AS BOARD MEMBERS v DIRECTORS

COMPLAINT FOR DISCLOSURE OF 

FINANCIAL RECORDS AND ACCOUNTING

103. Plaintiffs reallege paragraphs 1-102 above as if fully set forth herein.

104. The Board of Directors of MCRGO is charged with managing the business and affairs of MCRGO, pursuant to MCL 450.2501.

105. All Directors of MCRGO are charged with a duty of care, pursuant to MCL 450.2541.

106. A Director’s duty of care is non-delegable.

107. Plaintiff Neva Li, for all time relevant to this action, was a Board Member for MCRGO. 

108. Plaintiff Barbara Stockford, for all times relevant to this action, was a Board Member.

109. Ms. Li as a Board Member of MCRGO has a non-delegable duty of care.

110. Ms. Stockford, as a Board Member of MCRGO has a non-delegable duty of care.

111. Ms. Li’s and Ms. Stockford’s (the Board of Director Plaintiffs) duty of care includes voicing their opinions concerning any aspect of the business and affairs MCRGO, which an ordinary prudent person would do under similar circumstances in a like position.

112. The Board of Director Plaintiffs’ duty of care includes unlimited access to any and all information concerning the business and affairs of MCRGO.

113. The Board of Director Plaintiffs’ duty of care includes their ability to disagree with the current management of MCRGO when they believe the actions of the management are contrary to MCRGO’s governing documents, the laws of the State of Michigan and the United States.

114. The Board of Director Plaintiffs’ duty of care includes taking the steps they believe are necessary to correct or stop improper management activities of MCRGO.

115. Based on information obtained by Plaintiffs, Ms. Li and Ms. Stockford believe that the Defendants have violated MCRGO governing documents in managing the business and affairs of MCRGO.  

116. Based on information obtained by Plaintiffs, Ms. Li and Ms. Stockford believe that the Defendants have violated state and federal law in managing the business and affairs of MCRGO. 

117. Ms. Li as a member of the MCRGO Board of Directors made a demand for disclosure to MCRGO including a “full account” in approximately September 2003.  
118. Ms. Stockford as a member of the MCRGO Board of Directors made a demand for disclosure to MCRGO on or about September 10, 2003.  See, # 100 and #101.  

119. As a result of Ms. Li attempting to fulfill her duty as a member of the MCRGO Board of Director, the Defendants are attempting to or have already terminated Ms. Li’s membership on the MCRGO Board of Directors. 

WHEREFORE Plaintiffs request this court to:

A. Compel the Defendants to disclose to the Plaintiffs Li and Stockford, as a Board member of MCRGO, for inspection and copying any and all the records relating in any way what so ever to the business and affairs of MCRGO;

B.  Order, at the Defendants’ expense, a complete audit of the financial affairs of MCRGO and the Defendants by an independent certified public accounting firm;

C. Request, at the Defendant’s expense, a complete audit of the business affairs of MCRGO and the Defendants by the Attorney generals Office of the State of Michigan;

D. Award the Plaintiffs their costs and attorney fees as statutorily authorized; and

E. Grant the Plaintiffs any other relief the court deems just and proper.

COUNT V

MEMBERS v MCRGO

DECLARATORY RELIEF REQUESTED: 

ORDER That The Method And Manner Of The Terminating Membership 

Employed By MCRGO Is In Violation Of MCL 450.2304 

120. Plaintiffs reallege paragraphs 1 – 119 as if fully set forth herein.

121. For all times relevant to this action, the Plaintiffs were members in good standing in MCRGO.

122. All members of MCRGO are entitled to express their views and concerns about the propriety of the MCRGO’s actions and activities relating to the management and the business affairs of MCRGO.

123. At all times, the propriety of MCRGO’s actions and activities relating to the management and the business affairs of MCRGO are legitimate membership interests.

124. The membership of MCRGO, including the Plaintiffs, have a Constitutionally protected civil right to voice any good faith concern they may have relative to the propriety of MCRGO’s actions and activities relating to the management and the business affairs of MCRGO.

125. The Plaintiffs, as members of MCRGO, have voiced their opinion concerning the propriety of MCRGO’s actions and activities relating to the management and the business affair of MCRGO. 

126. The Plaintiffs, as members of MCRGO, have exercised their right to voice their concerns about the management of the MCRGO.

127. As a result of the Plaintiffs exercising their membership and Constitutional rights the Defendants have became the process to terminate the Plaintiffs’ membership in MCRGO.

128. MCL 450.2304 permits an organization to create rules for membership including termination of membership.

129. MCL 450.2304 also provides that any rules for termination must be germane to the organizations purpose and equally applied to all members.

130. The MCRGO believe that the Plaintiffs exercising their rights as MCRGO members and voicing their opinion about MCRGO’s actions and activities relating to the management and the business affair of MCRGO is sufficient ground to terminate their membership.

131. The reasons MCRGO advance to justify the Plaintiffs membership are not germane to MCRGO’s purpose. 

132. All members of MCRGO, before their membership can be terminated are to be provided with due process protection, which includes a notice of charges sufficient enough to formulate a defense and an opportunity to present a defense.

133. Plaintiffs have objected to MCRGO’s unlawful attempt to terminate their membership.

134. Based on information and belief MCRGO has or is continuing with the process of terminating the Plaintiffs’ membership because the Plaintiffs have exercised their rights as MCRGO members by criticizing the propriety of the MCRGO’s actions and activities relating to the management and the business affair of MCRGO. 

WHEREFORE Plaintiffs request a declaratory judgment providing the following judicial declaration:

A. The procedure and methods used by MCRGO in terminating the Plaintiffs membership is unlawful;

B. Any other MCRGO memberships that have been terminated under the same procedure and methods as the Plaintiffs are reinstated as members in MCRGO; 

C. Award the Plaintiffs their costs and attorney fees; and

D. Grant the Plaintiffs any other relief the court deems just and proper.

COUNT VI

MEMBERS v DIRECTORS

DECLARATORY RELIEF REQUESTED: 

ORDER That The Method And Manner Of The Terminating Membership 

Employed By MCRGO Is In Violation Of MCL 450.2304 

135. Plaintiffs reallege paragraphs 1 – 134 as if fully set forth herein.

136. For all times relevant to this action, the Plaintiffs were members in good standing in MCRGO.

137. All members of MCRGO are entitled to express their views and concerns about the propriety of the Defendant-Directors’ actions and activities relating to the management and the business affairs of MCRGO.

138. Pursuant to MCL 450.2501 the business and affairs of MCRGO shall be managed by the Board.

139. At all times, the propriety of the Defendant-Directors’ actions and activities relating to the management and the business affairs of MCRGO are legitimate membership interests.

140. The membership of MCRGO, including the Plaintiffs, have a Constitutionally protected civil right to voice any good faith concern they may have relative to the propriety of Defendant-Directors’ actions and activities relating to the management and the business affairs of MCRGO.

141. The Plaintiffs, as members of MCRGO, have voiced their opinion concerning the propriety of Defendant-Directors’ actions and activities relating to the management and the business affair of MCRGO. 

142. The Plaintiffs, as members of MCRGO, have exercised their right to voice their concerns about the management of the MCRGO.

143. As a result of the Plaintiffs exercising their membership and Constitutional rights the Defendant-Directors have became the process to terminate the Plaintiffs’ membership in MCRGO.

144. MCL 450.2304 permits an organization to create rules for membership including termination of membership.

145. MCL 450.2304 also provides that any rules for termination must be germane to the organizations purpose and equally applied to all members.

146. The Defendant-Directors believe that the Plaintiffs exercising their rights as MCRGO members and voicing their opinion about the Defendant-Directors’ actions and activities relating to the management and the business affair of MCRGO is sufficient ground to terminate their membership.

147. The reasons that Defendant-Directors advance to justify the Plaintiffs membership are not germane to MCRGO’s purpose. 

148. All members of MCRGO, before their membership can be terminated are to be provided with due process protection, which includes a notice of charges sufficient enough to formulate a defense and an opportunity to present a defense.

149. Plaintiffs have objected to Defendant-Directors’ unlawful attempt to terminate their membership.

150. Based on information and belief the Defendant-Directors have or are continuing with the process of terminating the Plaintiffs’ membership because the Plaintiffs have exercised their rights as MCRGO members by criticizing the propriety of the Defendant-Directors’ actions and activities relating to the management and the business affair of MCRGO. 

WHEREFORE Plaintiffs request a declaratory judgment providing the following judicial declaration:

A. The procedure and methods used by the Defendant MCRGO Directors in terminating the Plaintiffs membership is unlawful;

B. Any other MCRGO memberships that have been terminated under the same procedure and methods as the Plaintiffs are reinstated as members in MCRGO; 

C. Award the Plaintiffs their costs and attorney fees; and

D. Grant the Plaintiffs any other relief the court deems just and proper.

Respectfully submitted,







Foster, Zack & Lowe P.C.

Dated:  April ______, 2004


__________________________________







J. Kevin Winters  (P594050)







Attorneys for Plaintiffs
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